
Impact of the Attorney General’s Admission
Regarding the Role of State Law Enforcement on Other Cases

After being presented with more than 130 years of binding precedent stating as much, the
Attorney General’s Office, in a footnote to a brief, has “acknowledge[ed] that--both generally
and in the specific context of interpreting the Compassionate Use Act--it is not the province of
state court to enforce federal laws.”  This admission may be used by ASA and others to foreclose
a competing argument from the Attorney General’s Office in several pending cases.

1. People v. Maravilla:  Juan Maravilla was a qualified medical marijuana patient whose ten
immature plants were unlawfully seized by the police.  When Maravilla filed his motion for
return of property and demonstrated his status as a qualified medical marijuana patient, the
superior court refused to return it to him because “it’s still illegal under federal law.”  On appeal,
ASA argued that state courts have an obligation under the California Constitution to follow only
state, not federal, law.  This is what prompted the Attorney General’s Office to concede that the
superior court erred and to author the footnote cited above. 

2. People v. Anthony Bowles:  Anthony Bowles is an ASA member and primary caregiver
for his sick mother.  After the CHP pulled Bowles over for a minor traffic violation in San
Francisco, it seized the 3.5 grams of marijuana he was carrying.  True to form, the San Francisco
Superior Court denied the motion for return of property because it “just didn’t see any authority
for that.”  On ASA’s petition for writ of mandate to the First District Court of Appeal the police
essentially abandoned that argument and argued, instead, that the return of marijuana to Bowles
would violate federal law.  The Court of Appeal, as it is known to do, summarily denied the
petition for writ of mandate.  ASA intends to appeal this case to the California Supreme Court by
May 23, 2005 and will attempt to use the Attorney General’s footnote to make some good law in
this area.

3. ASA v. CHP:  ASA is suing the California Highway Patrol for its rigid, and
unconstitutional, policy of seizing medical marijuana from qualified patients in all cases in which
it is found.  Although the case is primarily an unreasonable search and seizure case, some CHP
officers have attempted to justify the policy because marijuana is still illegal under federal law.
The Attorney General’s Office is representing CHP and is now estopped from using this
argument.

4. Raich v. Ashcroft: While we do not know what to expect in the aftermath of Raich,
we will likely have to fight many battles where we seek to convince state officials that they must
follow state, not federal, law.  The Attorney General footnote will go a long way in persuading
them. 


