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In the wake of the Department of Justice say-
ing it is changing policy on marijuana enforce-
ment and mandatory minimum sentencing,
the Senate Judiciary Committee held two
hearings to get more answers. 

On Sept. 10, less than two weeks after the DOJ
issued a memorandum telling federal prosecu-
tors to change how they enforce marijuana
laws in states that have legalized its use, the
Judiciary Committee brought the memo’s
author in to answer questions. 

Deputy Attorney General James Cole, the sec-
ond ranking official in the DOJ, faced questions
about how state-licensed businesses such as
medical cannabis dispensaries can safely con-
duct financial transactions when the federal
government continues to classify any banking

they do as illegal money
laundering. Cole said the
DOJ recognizes it is a
problem they “need to
deal with” and are
working with federal
banking regulators on a
solution. Medical
cannabis dispensaries

have been systematically denied access to
banks and other financial services by threats
from federal prosecutors. Shortly before the
latest memo was released, the DEA also said
armored car companies cannot service licensed
medical cannabis businesses.  

"The Obama Administration has always said
they would not waste resources interfering
with states regulating medical cannabis, but

they’ve spent more money attacking safe
access than any Administration.” said ASA
Executive Director Steph Sherer. “The only real
solution is changing federal law immediately.”  

On Sept. 25, the Judiciary Committee held
another hearing on mandatory minimum sen-
tencing, which disproportionately affects peo-
ple convicted of drug crimes and is commonly
used as leverage by federal prosecutors to
obtain guilty pleas in medical cannabis cases.
Attorney General Eric Holder has instructed
prosecutors to remove reference to drug
quantities that trigger mandatory sentencing,

The Massachusetts Department of
Public Health late last month
approved 158 out of the 181 applica-

tions it received for medical cannabis dispen-
saries as meeting the state’s standards. 

“This is a very competitive process, and we
required applicants to meet high standards to
advance,” said DPH Commissioner Cheryl
Bartlett in a statement. “We are fortunate that
Massachusetts has a large field of serious appli-
cants who are capable of making a significant
investment to benefit qualified patients and
safeguard communities.”

The 158 who were approved now advance to
Phase II, in which a committee will score each
applicant on several criteria, including the pro-

posed facility’s ability to meet the needs of
patients, degree of community support and
the appropriateness of its location. Final
approval is slated to go to 35 applicants in
locations distributed around the state. State
law mandates between one and five dispen-
saries in each of the state’s 14 counties. The
process is expected to be complete by the end
of the year. 

Since voters passed a medical cannabis initia-
tive last November, more than 100 municipali-
ties have taken some zoning action on where
dispensaries will be allowed to operate. The
state attorney general’s office has said towns
cannot adopt zoning that prevents dispen-
saries from operating because that would
thwart the purpose of the state law. 

Massachusetts to Round 2 on Dispensary Licenses

NEW HAMPSHIRE OFFICIALS
START RULEMAKING ON
MEDICAL CANNABIS LAW

New Hampshire held the first meet-
ing of the state’s advisory commit-
tee on medical cannabis last month

to begin rule making for the new program.
Gov. Maggie Hassan signed HB 573, a bipar-
tisan bill, July 23, but officials say patients
may not be able to register with the pro-
gram until next summer. 

The law gives the state Department of
Health and Human Services a year to set
rules for issuing registry ID cards to
patients, and until January 23, 2015 to
establish regulations for the four medical
cannabis dispensaries slated to provide
medicine in New Hampshire.

Until the state issues registry cards, qualify-
ing patients do not have protection from
arrest and prosecution, and until dispen-
saries are operating, patients will have no
legal means of accessing their medicine.

The new Therapeutic Use of Cannabis
Advisory Council will propose regulations
to the state legislature and help oversee
the program. The committee is comprised
of 15 individuals appointed by the governor
and includes one the bill’s House sponsors
and the head of the New Hampshire Civil
Liberties Union. 

The state’s Joint Legislative Committee on
Administrative Rules will have final say on
how the program is run. 

Senate Hearings on Cannabis Laws, Mandatory Sentencing

Medical cannabis patients and advo-
cates in Washington State have a
chance to weigh in on new regula-

tions for the state’s program in light of the
voter initiative on adult use. 

Washington state lawmakers have directed
the Liquor Control Board to work with the
Department of Health and the Department of
Revenue to create recommendations for the
legislature on how the state’s medical cannabis
program will interact with the new, adult-use
system approved by voters last fall. 

The three departments have created a work-
group of senior staff from each agency that has
been meeting since July. They are scheduled to
release draft recommendations Oct. 21.

After considering community input, the group
will present recommendations to House and
Senate committees at the Legislative Assembly
Days, Nov. 21 and 22. Final recommendations
go to the Legislature on Jan. 1. 

State residents have until Nov. 8 to email sug-
gestions to medicalmarijuana@liq.wa.gov.

Washington Wants Input on Medical Cannabis Rules

Sens. Leahy and Paul
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Patients Lose Child Custody
in Michigan, Despite Law

Michigan’s medical cannabis law spec-
ifies that patient or caregiver status is
not to be used as grounds for loss of

any parental rights, but that didn’t stop Child
Protective Services from taking a 6-month-old
girl from her parents. 

CPS took custody of Brielle “Bree” Green after
deciding that the medical cannabis plants
being cultivated in a locked room posed a
threat of armed robbery that endangered the
children. Bree’s mother, Maria Green, is a regis-
tered caregiver for the child’s father, Gordon
“Steve” Green, a registered patient who uses
cannabis to control his epilepsy. CPS visited the
Green’s home after Maria Green’s ex-husband
filed a complaint. 

“By the same logic, the state should take away
the children of parents who reside in high
crime areas because they might be put in dan-
ger from criminal elements,” Kris Hermes of
ASA told lawyers.com, which has reported on
the case. “That rationale is obviously absurd,
and medical marijuana patients should not be
treated any differently than other parents.”

The child’s removal was upheld by Ingham
County Family Court Referee Rod Porter, and
then again by Family Court Judge Richard J.
Garcia. Bree is now in the custody of her mater-
nal grandmother, 140 miles from her parents. 

“Michigan law explicit protects parental rights
of patients because the legislature recognized
the bias that can come into play,” said ASA
Executive Director Steph Sherer. “This tragedy
shows why advocacy and education is so
important for protecting patients’ rights.”

Michigan’s Medical Marihuana Act says “a per-
son shall not be denied custody or visitation of
a minor for acting in accordance with this act,
unless the person’s behavior is such that it cre-
ates an unreasonable danger to the minor that
can be clearly articulated and substantiated.”

Illinois state officials last month set in
motion the process for regulating the
medical cannabis program signed into

law by Gov. Pat Quinn this summer. 

Officials from several state agencies began
meeting to review the programs established
by other states and to divide responsibility for
drafting rules that are slated to be presented
to state lawmakers in May 2014.

The Illinois Department of Public Health will be
responsible for verifying physician recommen-
dations and issuing ID cards. The Department

of Financial and Professional Regulation will
regulate the 60 dispensaries that will be
responsible for distributing medical cannabis
to patients. The Department of Agriculture
will license one cultivation facility in each of 22
State Police districts.

Each agency will submit draft rules, with final
versions expected to go before a panel of state
lawmakers in late spring. The law goes into
effect Jan 1, 2014, but the program may not be
up and running until summer. Bill sponsor Rep.
Lou Lang has said he hopes it will be able to
begin helping patients sooner. 

Illinois Officials Begin Rulemaking Meetings

Americans for Safe Access has just
launched a revamped website that
makes it easier to find critical informa-

tion about medical cannabis. The new design
makes it even easier to learn about the science
supporting medical cannabis, the details of
state and federal laws, and how to get
involved. The new site also uses cutting-edge
organizing technology by Nationbuilder to be

more effective with ASA’s advocacy efforts.
This new platform will also allow ASA to pro-
vide better membership services, including a
member-only area of the website (coming
soon), membership cards, and a custom profile
for online advocacy.

The new site has the same easy-to-remember
URL: AmericansforSafeAccess.org. 

ASA Unveils Easier-to-Use Website, More Content 

A week after the Justice Department
issued a memorandum saying federal
prosecutors should respect state regu-

lation of cannabis, California legislators intro-
duced a last-minute bill that would have estab-
lished statewide rules for medical cannabis
businesses. But with only days to go in the ses-
sion, the Medical Cannabis Regulation and
Control Act (AB 604) faced an uphill battle.

AB604 would have created a new division
within the Department of Alcoholic Beverage
Control (ABC) to develop, implement, and
enforce regulations for commercial medical

cannabis activity throughout the state, includ-
ing production, processing, distribution, trans-
portation, and testing. The bill would have
grandfathered in medical cannabis businesses
already operating legally under city or county
laws, and the activities of patients and their
caregivers would have been unaffected. 

The bill—introduced by Assembly Member
Tom Ammiano and co-authored by Sen.
Darrell Steinberg and Sen. Mark Leno—was
spurred by the DOJ memo saying federal pros-
ecutors would defer to local and state law
enforcement in states with strong regulations. 

Calif. Bill to Regulate Medical Cannabis Falls Short 

HEARINGS continued from page 1

but the laws remain in effect. The Senate hear-
ing was in support of a bipartisan bill spon-
sored by committee Chairman Sen. Patrick
Leahy (D-VT) and fellow committee member
Sen. Rand Paul (R-KY), the Justice Safety Valve
Act (Senate Bill 619), that would give judges
more discretion in sentencing. Many medical
cannabis providers are currently serving 10- or
20-year federal sentences due to mandatory
minimum sentences related to the number of
plants they cultivated for patients. 

Following the first Senate hearing, ASA hosted
an online forum with federal medical cannabis
defendants, family members of those the DOJ
has incarcerated in the war on medical
cannabis, and local officials fighting federal
interference with safe access.


